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Introduction
     
On behalf of the AAICJ, I observed this election process as I had those of the previous two Presidential elections.  My reports to you on the prior missions pointed out that Nicaragua, the second poorest country in the hemisphere, has a history of natural disasters, political violence and United States interventions. The latter element creates a sense of responsibility on the part of the North American section of the International Commission of Jurists to report to its members on the political and economic situation in Nicaragua and to contribute to the development of a positive role of the United States in the future. In the past, the United States, in the words of Robert Pastor, has compulsively repeated, again and again, the same mistakes in its relationship with Nicaragua.

Recent political history
     
The first regime change in Nicaragua brought about through elections rather than armed insurrection was in 1990, when Violeta Chamorro, representing the National Opposition Union, received 54.7% of the vote to the great surprise of the Sandinistas, whose candidate, Commandante Daniel Ortega, received 40.8 %. During most of the ten years following the Sandinista revolution, the Ortega administration had been involved in an armed struggle with the U.S. supported Counterrevolution until peace accords, sponsored by Central American presidents, led to disarmament of the Contra and an agreement to hold elections.
     
In order to secure a peaceful transition, Mrs. Chamorro was induced to accept the piñata which regularized “conquests of the revolution”, including houses and other properties confiscated by the Sandinistas, and the retention of Ortega’s brother, Humberto, as commander in chief of the Army.  The U.S. Embassy took steps to see that properties belonging to Nicaraguans who had become naturalized Americans were returned or compensated by bonds.
     
In the Presidential elections of 1996, Arnoldo Aleman of the Liberal Alliance received 904,908 votes and Ortega 669,443.  Although an undetermined number of ballots were found to have been discarded, Aleman and his Vice President, Enrique Bolanos were declared the victors.  In October, 1998 Hurricane Mitch wreaked terrible damage in Nicaragua and the influx of foreign aid provided a temptation similar to that the catastrophic earthquake of 1978 provided to the then President Somoza. The traditional sense of entitlement of the Nicaraguan caudillo led Aleman and many of his associates to abuse their political power for personal economic gain. Those whom Aleman took with him to the National Assembly in 2002 received immunity from prosecution for their offenses and owed him absolute allegiance in order to preserve this safeguard.
     
In the following Presidential election, Enrique Bolanos received 56% of the vote against 42% for Daniel Ortega.  The Liberal Alliance elected 53 deputies to the National Assembly and the Sandinistas, 38.  Following a pact which decreased the percentage of votes that a successful candidate in a presidential election must achieve from 40% to 35%, the Sandinistas supported Aleman’s election as President of the National Assembly.

    
However, Bolanos pursued an investigation of corruption on the part of Aleman and his associates in response to a petition circulated by a civic organization, National Conscience, that received around one million signatures. Eventually, the Sandinistas supported a vote to expel Aleman from the National Assembly, following which he was convicted of corruption and sentenced to 20 years in prison, which later became a loose form of house arrest. The Liberal Party deputies who supported Aleman refused to support the Bolanos government, which then turned to the Sandinistas to pass its legislation. The U.S. Embassy spoke out against this alliance. When an attempted reconciliation with the Aleman wing of the Liberal Party failed, the Bolanos government became paralyzed. When the same judge who had sentenced Aleman brought charges against Bolanos for corruption in his electoral campaign, the paralysis turned into a crisis of governability. Although the Central American Court of Justice had decided that the constitutional revision agreed to by the Aleman supporters and the Sandinistas to reduce the powers of the President could not be given effect, Bolanos agreed with Ortega to postpone the effectiveness of the reform until 2007. This solution was reached by a ley marco, which is a political consensus reached to avoid an institutional crisis, in this case to avoid Bolanos from losing his immunity from prosecution and allowing him to serve out his term of office.

     
During this period of paralysis and corruption, a number of non-governmental organizations were formed to channel youthful idealism toward the abolition of such agreements among caudillos, which had divided the control of all instrumentalities of government, including the judiciary and the Supreme Electoral Council. One of these new organizations, Movement for Nicaragua, organized one of the largest public demonstrations ever held in Managua in opposition to pacts between of the two principal political parties. Another such organization, the Civic Coordinator, which serves as an umbrella organization for over 600 organizations with interests ranging from feminist to environmental, coordinated the recent visit of distinguished representatives of the International Commission of Jurists (ICJ). These representatives gave a press conference deploring the partisan influence that corrupted the judiciary, an admonition which had been issued by many observers during the preceding five years. The press release recommended an increased role for civil society in the appointment of judges.

Elections of 2006
  
The pact between the dominant political parties, which lowered the percentage of the vote required to elect a president in the first round, was intended to avoid a second round of elections by a candidate who received only a minority of the popular vote as long as it exceeded that of the second place winner by at least 5%.  Practically, this assured that the Sandinistas, which consistently controlled up to 40% of the vote, could avoid a second round of elections, before the opposition might organize against them.
       The principal candidates for the presidency were Daniel Ortega of the Sandinista Front of National Liberation (FSLN); José Rizo of the Liberal Constitutionalist Party (PLC); Eduardo Montealegre of the Liberal Nicaraguan Alliance (ALN), an alliance of liberals and conservatives; and Edmundo Jarquin of the reformed Sandinistas party (MRS). The latter two candidates had been expelled from the Liberal party and the Sandinista party, respectively.   These two parties represented new and emergent forces oriented toward a more modern type of society than the two other parties which represented the traditional society that had continued to exist in Nicaragua. Together, the three parties opposing the Sandinistas represented the majority of the vote. The only realistic basis for denying the Sandinistas a first round victory was for the ALN and PLC to cooperate; instead, they spent much of their resources in attacking each other. 
    
By the Tuesday following the Sunday election, 60 % of the votes had been counted and Daniel Ortega had 38.59 % of the vote compare to Montealegre’s 30.94 % and Rizo’s 22.93 %, with Jarquin at 7.25 %. By Thursday, November 9, all parties except the PLC accepted the victory of Ortega, as did the mission sent by the Organization of the American States (OAS), the European Union, and several foreign governments. The PLC continued to hope that votes from the rural regions as yet uncounted would increase its percentage, particularly because the PLC would be prejudiced if it arrived in third place. However, the sixth and final preliminary report issued by the CSE on November 24, when 100% of the polling booths were recorded, put Montealegre in second place with 28.30 % to Rizo’s 27.11%.  As of Saturday, November 11, the non-governmental organization Etica y Transparencia stated that in the new parliament a minimum of 37 deputies would represent the FSLN; 22 to 26, the PLC; and 22 to 28 the ALN, with a minimum of 4 for the MRS.
Election Observers


The Supreme Electoral Council accredited about a thousand international observers of the elections. These included missions from the Organization of American States, the European Union, and even the government of Catalunia. The polling was also observed by a number of national monitors, including 1900 accredited by the Institute for Development and Democracy (IPADE), which served in 58 % of the municipalities of Nicaragua and in the departments of the autonomous regions of the Atlantic Coast. The observers supervised the process of voting, the opening of the political campaigns, the development of the voting, the closing of the booths and the procedure for resolving disputes raised by party representatives at the polling places. Former President Carter arrived with a delegation from the Carter Center, joined by former Presidents of Panama, Peru and Argentina. 

In this most intensively observed of all the Nicaraguan elections, international observers were largely in agreement that the elections were peaceful, competitive and that the voting process was appropriately managed. The only qualification, as expressed by the mission of the European Union, was that the Supreme Electoral Council could not be seen as independent and efficacious because of the control exercised over its membership by the FSLN and Liberal parties, which also exercised selective control on the issuance of the identification cards that permitted voters to cast their ballots.  

My principal observations were that the turnout was very great, that the process was predominantly peaceful, and that many voters had to wait patiently to cast their votes, due to the slowness of the process in many of the voting centers. The national and international observers who followed closely the tabulation of the votes also agreed that the count accurately expressed the national will.  By contrast, the U.S. Embassy issued a statement during the vote count casting doubt on the election procedures.

Foreign Reactions to the Nicaraguan Elections


As noted in the Nicaraguan newspaper El Nuevo Diario of November 2, “Nicaragua has returned to being noticed”, since the principal means of communication in the world covered the election. A number of foreign newspapers, from Spain to England, referred particularly to the effort of Hugo Chavez to support the Sandinistas not only verbally but with delivery of low-cost petroleum and the efforts of the U.S. Department of the State openly to support the candidacy of Eduardo Montealegre.  The constant attacks by U.S. Ambassador Trivelli against Arnoldo Aleman undoubtedly made it more difficult for the PLC to cooperate with the ALN. The constant attacks against Ortega by the Ambassador in Managua and other representatives of the U.S. government were topped off by a denunciation of the FSLN as a pro-terrorist party supported by Chavez and Castro. A Republican congressman suggested that remittances of Nicaraguan workers in the United States be blocked. Congressman Rohrabacher was stated to have demanded that the Department of Homeland Security and Treasury cut off the remittances amounting to more than $2,500,000.00 that Nicaraguan workers ances amounting to more than $2,500,000..cartercentr.com)unt casting doubt in the election proceduress were recorded, sent last year to their country should the FSLN gain the elections.
 These efforts on the part of the U.S. led the Russian Foreign Ministry, among others, to condemn the “undisguised interference” of the United States in Nicaraguan electoral process.
 The Nicaraguan historian Roberto Sanchez likened Ambassador Trivelli’s interference to the plot that was raised against President Zelaya in 1909 by the U.S. Consul under orders of Filander Knox, then the Secretary of State.
  
According to La Prensa of November 8 (pag.5A), Jimmy Carter called Secretary of State Condoleezza Rice to ask that the President-elect Ortega be given “the benefit of the doubt”.  The Secretary of State is said to have replied that whoever is the next President of Nicaragua, the United States would take a positive and favorable attitude. According to Carter, both Ortega and his Vice-President Jaime Morales Carazo expressed their desire to work in harmony with United States to continue working within Cafta and to respect property rights and civil rights. In recent weeks, President Ortega has publicly repeated these assurances.
Socio-Economic Factors


Nicaragua is geographically slightly smaller than the state of New York with a population of about 5.5 million people. Its estimated birth rate is 24.5 births per 1000 population while the death rate is 4.4 deaths per 1000. The authority of the Catholic Church is such that a law banning therapeutic abortions without exception, including to save the life of the mother, was passed in 2006 and supported by all the Presidential candidates except Edmundo Jarquin. According to the World Fact Book, published by the CIA, Nicaragua has low per capita income ($2,900) widespread unemployment with 50 % of the population below the poverty line. The public debt is over 82 % of GDP. Its current account balance is in deficit by $135 million. In 2004, Nicaragua qualified for $4.5 billion in foreign debt reduction under the Heavily Indebted Poor Countries’ Initiative. As pointed out by Arturo Cruz in Elecciones 2006, (p.48) the Nicaraguan economy is highly vulnerable because for the past two or three years its public budget has ranged from 900 to 1200 millions of dollars and a very high percentage of this expense of the central government was paid by foreign governmental aid.  High oil prices contributed to a 9.6 % increase in inflation in 2005 and a fall in real GDP growth to 4 %.  

The new government will benefit from a decision of the Inter-American Development Bank to pardon $800,000,000 in loans and the interest thereon, which will free up to $26 million for urgent social and infrastructure investments. However, substantial private investment will be required to increase the growth rate of the economy, as well as foreign public aid to build the necessary infrastructure. 

It appears that the newly elected government of Nicaragua understands that it will have to transcend the revolutionary rhetoric of the 1980’s and change its economic policies. Hopefully, the U.S. government will respond positively and encourage better relations with Nicaragua. This should include student fellowships to study in U.S. universities. Non-governmental organizations, such as I.C.J., should respond helpfully to President Ortega’s apparent willingness to promote an independent and effective judiciary. 
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